
	 	 ROBSON HALL 
ANNUAL MINI MOOT 
 

Gain valuable experience preparing 
arguments and debating on 
contemporary Human Rights issues	

To be held virtually over Zoom on 

MARCH 3RD & 4TH, 2021 
 

Hosted by the Clinical 
Experience Committee, 
judged by lawyers of 
the Manitoba Bar 
Association, and 
sponsored by the 
Manitoba Law 
Student’s Association. 

 
	

	 

 
	

All Robson Hall Law students and Master of Human Rights students are welcome to participate. 

Please sign up in teams of two for the side of your choice.  

Information Session will be held by the Clinical Experience Committee (CEC) 

on Wednesday February 10th from 12:00pm-1:00pm.  

 

Please see below for more information about this competition. 

If you have any additional questions or concerns, please contact: 

Amber Harms, CEC Chair at harmsa34@myumanitoba.ca. 
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General Information 

The case to be argued this year is the recent 2018 Supreme Court of Canada decision, Law Society of 
British Columbia v Trinity Western University (2018 SCC 32). This case is an appeal by the LSBC 
seeking to justify its decision to not approve TWU’s proposed law school. The Charter rights engaged 
are s. 2(a) freedom of religion and s. 15 freedom from discrimination. 

You must register in teams of two and choose your side: appellants (LSBC) or respondents (TWU). 

• Please note that the companion case to this issue, Trinity Western University v Law Society of Upper 
Canada (2018 SCC 33) was decided at the same time and is largely similar, but deals with an appeal 
by TWU regarding the accreditation to the Law Society of Upper Canada in Ontario. 

• Please argue generally, or tailor to the Law Society of British Columbia. 

You will be arguing as if you are appealing to a higher court than the SCC, with lawyers from the 
Manitoba Bar Association acting as our esteemed judges.  

As this competition is tailored towards all students, please focus your arguments solely on the 
Constitutional law issues (Charter analysis, Oakes test) and refrain from including Administrative 
law issues (Procedural Fairness or Standard of Review). 

The Mini Moot is intended to be a fun, challenging, and fail-safe opportunity for students to develop 
practical skills by researching case law, writing arguments, and speaking publicly. 

The competition will be recorded with the consent of participants. Upon request, each participant 
may ask for a copy of their own performance after the competition. 

What to Expect 

1. Each team will get 15 minutes to argue their side, inclusive of questions from the judges 
o ~7.5 minutes per person 
o A timekeeper will notify speakers at the halfway point for each team, as well as with 1 

minute left 
o You WILL be interrupted by the judges, and they will ask you questions 

§ Account for this and try to share time accordingly 
§ General rule of thumb – prepare argument for 60% (4-5 minutes) 
§ Try to predict questions (when preparing, think from both sides and look for 

weak arguments or strong rebuttals) 
2. You will start by quickly introducing yourselves and tell the judges what you each aim to 

address in your 15 minutes 

• Be prepared to skip to the parts that the judges want clarification on when they ask 
3. There will be no time for rebuttals – focus more on convincing the judges of your side 

• Only the second team will be able to respond 

• You should still concede on your weakest points and counter on the opposition’s 
strongest points – show you know your whole case 
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4. You will receive a score and feedback shortly after both teams’ submissions are complete. Your 
team will be judged on your performance as a whole on the basis of: 

• Creativity of Arguments 

• Organization of Argument/Time Management 

• Speaking Skills/Demeanor 

• Knowledge and Use of Law and Facts 

• Response to Questions 
5. The team with the top score of each side will be asked to come back on March 4th during the 

last time slot to compete in the Finals 

• In the event that a team is unavailable to compete in the Finals, the runners up will be 
asked to compete instead 

 

Charter Analysis Summary (focus your argument on the following questions) 

For a more in-depth explanation of the Charter Analysis (s. 1 and Oakes Test), see:  

http://ojen.ca/wp-content/uploads/In-Brief_STUDENT_Section-1-and-Oakes_0.pdf  

To refresh your memory of the Charter Analysis tests: 

1. Does the Charter apply? (It can be assumed that it applies and this is not in dispute in this case)  
2. Is there an infringement of a Charter right? (which one(s)?) 

a. Consider the purpose (Hunter v Southam) 
b. Consider what activities should be protected under the right 
c. Consider who the right applies to  

3. If so, is the infringement justified? S.1 Oakes Test (the most important argument in this case)  
a. Is it prescribed by law? (Therens)  
b. S.1 Test for justification (Oakes)  

i. There must be a pressing and substantial objective for the law or government action. 

ii. The means chosen to achieve the objective must be proportional to the burden on the 
rights of the claimant 
1. The objective must be rationally connected to the limit on the Charter right 
2. The limit must minimally impair the Charter right 
3. There should be an overall balance or proportionality between the benefits of the 
limit and its deleterious effects 

c. Deference will be given in appropriate contexts (Irwin Toy)     
 Consider lowering the standard of justification under s. 1  

4. What remedy are you seeking?  

a. Is it a problem with the application of the law? (see s. 24(1)) 

b. Is it a problem with the law itself? (see s. 52(1))   
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Tips and tricks for 1st time mooters! 

• Please dress business formal, as if you are actually appearing in court. Looking professional 
makes you feel professional and confident. (Matching with your teammate is never a bad idea 
- it gives the impression that you are on the same page).  

• In terms of formalities to use, you can address the judges by "my lord" or "my lady". Do not use 
informal terms such as "you guys" to refer to anyone. Focus on the arguments and the 
questions themselves, rather than the people making them.  

• If addressing the other side for a rebuttal or responding to a question that was asked of the 
other side, you can refer to opposing counsel as "my learned friends" or just "counsel for the 
opposition". You should refer to yourself as counsel for whatever side you're on, and your 
teammate as your "co-counsel". (ex. "I am out of time to sufficiently answer that question, so I 
will be passing it on to my co-counsel to continue the argument about minimal 
impairment...") 

• Divide your time strategically and fairly: 
o In terms of opening and closing arguments, 7 minutes is not a lot of time! This means 

that you will need to keep it very brief. Saying hello, introducing yourself, your co-
counsel, and the side you're arguing for will be a sufficient introduction before diving 
straight into argument. Briefly state any necessary assumptions but use as much time as 
you can arguing the most contentious issues at hand. 

o Each team member should get to argue part of the core arguments, but sometimes it is 
helpful to have the most nervous person go first, as you are unlikely to get interrupted 
in your introduction and you can use that time to find comfort and confidence. The first 
person will also have added structure and security that comes with not having to jump 
off your teammate's argument/time.  

• Avoid using "I think" or "I'd like to argue". Instead say "We submit" or "It is our submission..”  

• Thank the judges for their questions when they ask them. Not only is it respectful and polite, 
but it gives you a second or two of extra time to construct a clear response in your head. 

• It is rare that teams are able to get to their conclusion due to the questions forcing them to 
jump around their argument, re-phrase points of confusion, or think on their feet. However 
for preparation purposes, a sentence or two summing up the main points would be a sufficient 
conclusion. 

• Remember to project your voice into the microphone and speak at a normal, conversational 
talking pace. While it is not a bad thing to have a prepared argument to read from, it is 
important to look up and also be able to go off-script when interrupted with questions.  

• If you already know that you're guilty of gluing your eyes to your paper, write "LOOK UP" 
between each paragraph. If you are known to race through when you read, write "SLOW 
DOWN" on your paper or on your hand. 

o Because it is virtual, the judges WILL be able to tell when you are reading from your 
screen. Look into the camera to “make eye contact”. 

• Come to the Information Session on February 10th at 12:00pm to learn more! Link will be sent 
out to all registered participants. 


